In the Matter of the Suspension of Active
and Inactive Members of the State
Bar of New Mexico for Nanpayment
of Annual Bar License Fee and for
Noncompliance with Rule 17-203
NMRA.

ADVANCE OPINIONS

Marcia J. Rosen, f/k/a Marcia J. Lantis v.
Roy W. Lantis

In the May 1, 1997, issue of
the Bar Bulletin, pages 22-26
were incorrectly dated. The
date line should haveread Vol.
36, No. 18, May 1, 1997. The
Bar Bulletin regrets the error.
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NOTICES

N.M. Supreme CourT
Disciplinary Board
H n the Maceer of James C. Compron,

Esq., an artorney licensed to prac-
tice before the courts of the State
of New Mexico. Disciplinary Ne, 10-

1 95-284.

FORMAL REPRIMAND

Beginning in the fall of 1988 and
continuing undl the spring of 1993,
you were an officer and director of a law
firm which maintained offices in Albu-
querque and Sancta Fe. You were the
only partner who officed in Albuquer-
que on a regular basis. Wich the knowi-
edge and approval of your former law
firm (hereinafter referred 1o as the
“Firm"}, you undertack to act as bond
counsel on two scparate bond issues.
You informed your partners that the
Firm would be paid $15,000 and
$12,500 respectively for the legal ser-
vices provided on the two bond issucs.
Without the knowledge or approval of
the Firm, however, you also acted as
disclosure counsel for the bond under-
writer in both bond issues.

When the bond issues closed and
the proceeds were disbursed, proceeds
were disbursed to the Firm for bond
counsel services and additional monies
were disbursed directly to you, acting as
the “Compton Law Firm,” far disclo-
sure counsel services. You did notadvise
your partners at the Firm that you had
been paid for disclosure counsel services
in both bond issues.
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You attempted to explain the fees
you received as disclosure counsel in
two ways. You stated chat separate pay-
ment was necessary because of staturory
procurement code issues. You asserted
there were concerns that if the same
firm performed both bond and disclo-
sure services, the countics would need
to request proposals from various inter-
ested arcorneys, and that the counties
did not wish to do so. You further
claimed that chis issue was discussed
with the county attorneys and others
advising the counties. Contrary to your
assertion, however, the attorney also
stated that the procurement code was
not an issue because the actorney for the
underwriter is in a contractual relation-
ship with the underwriter, not the county.

Second, you asserted that the Firm
could not have performed both services
because the Professional Services Agree-
ments you drafted precluded the Firm
from performing such services. These
agreements were not signed by either
county and, contrary to your assertion,
the language of these agreements did
not preclude the Firm from performing
other legal services in connection with
the bond issues.

Despite earning approximately
$38,000 from your activities as the
Compton Law Firm over the two-year
period of 1989 and 1990, you neither
informed your partners of your outside
legal activities nor offered legal work to
the Firm prior to performing it through
the Compron Law Firm. Your Compton
Law Firm letrerhead reflected che Albu-
querque and Santa Fe addresses of the
Firm, along with the telephone and fax
numbers for the Firm. You did not re-

continued on page 3
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imburse the Firm for your usc of the
Firm'’s facilities and equipment for your
outside law practice.

In 1992, you agreed o provide le-
gal servicesin rerurn for 1% of the stock
ina facroring business. The written con-
sent of the clients to this arrangement
was not obtained, nor were the clients
advised 1o seek the advice of indepen-
dent counsel. You ucilized the Firm's
resources, including staff and equip-
ment, for your work on cthis project, but
no fees received by the Firm. You re-
ceived compensation personally, in the
torm of dividends, for wark for the
factoring business. You attempred to ex-
plain your behavior regarding this busi-
ness arrangement by stating that you en-
tered into this arrangement as a “loss
teader” for the Firm. Nonetheless, the
stock you received was placed in your
name, not the Firm's name and the Firm
was neither informed of the ¢engagement
nor received any compensation from it.

In addizion to forming your own
law firm, you managed to make even
more money from the Firm {aside from
that which you may have carned as a
director), by torming your own parale-
gal company. During the first months
of 1991 you informed your partners ar
the Firm that you needed the assistance
of a contract paralegal. The paralegal
was retained through a company called
“Manzane Paralegal.” You misrepre-
sented to the Firm chat Manzano Para-
tegal was the paralegal’s own business

when in reality, Manzano Paralegal was
your business. You charged the Firm an
hourly rate for the paralegal’s services,
bur paid her less than that amount
During the firsc four months of 1991,
the Firm paid Manzano Paralegal in
excess of $5,000 for paralegal services.
You never told your partners that you
were charging the Firm for services pro-
vided by a paralegal employed by a busi-
ness you owned.

To explain your disloyalty to your
former law firm, you relied upon the
fact that there was no formal agreement
prohibiting partners from practicing law
“on the side.” It is questionable whether
the absence of an agreement prohibiting
competition with one's partners would
make such activities permissible, even it
they were performed with full disclo-
sure. lt is the fact that your acrivities
were carried on secretly, however, that
concerns the Disciplinary Board. Your
lack of candor was notan isolated event; |
it occurred repeatedly over a period of !
several years.

The New Mexico Supreme Court
has staced that “[m]isrepresentation in
any form is unacceptable conduct by an
attorney.” Masrer of Ruybalid, 1 18 N.M.
587,884 P.2d 478 (1994). “When deal-
tng with an attorney, another person
{whether an attorney or a lay person)
has the right to expect thar the attorney
will be honest and straightforward.”
Mazter of Ellis, 29 State Bar Bulletin 27
(1990). Certainly, your law partners had
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the right to expect honesty, candor and
fair-dealing from you. This they did not
get. The fact that your co: uert prima-
rily involved a failure to inform your
partners of your activities provides no
excuse. Misrepresentation can accur by
omission as well as overtly.

You were charged with having vio-
{ated the following provisions of the
Rules of Professional Conduct:

*  Rule 16-804(C}, by engaging in
conduct involving dishonesty,
fraud, deceit or misrepresentation;

*  Rule 16-108(A), by engaging in a
business transaction with clients
without ebraining written conseny;
and

*  Rule 16-804(H), by engaging in
conduct which reflects adversely on
yout fitness ta practice law.
Pursuant to NMRA 17-211, you

executed a Conditional Agreement Not

continued on next page

MAY 10

Advisory Opinions, 10 a.m.,
Singer, Smith & Williams
Firm

MAY 15

Membership Services
Committee, noon, Bar Center

MAY 16

ADR Committee, noon,
Bernalillo County District
Court (Judge Brennan’s
Courtroom)

JUNE 4

ANLIR-5BNM Lawyers
Professional Liability Insurance
Committee, noon, Bar Center

JUNES5

Technology Utilization
Committee, 3 p.m.,
NM Technet

Changes or cancellations in the published
meeting schedule may occur,
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to Contest and Consent to Discipline.
The consent agrecment provided for a
one-year suspension [rom the practice
of law, with the suspension deferred in
favor of supervised probation with spe-
cific condidions. You met the condi-
tions of your probation admirably. You
were required to provide rwenty-five
hours of pro bono legal services per
month, but you provided many hours
more than that amount. You also suc-
cessfully completed the multistate pro-
fessional respansibility examination
during the probationary period and paid
the costs of the proceeding. Because you
have met the terms of your probartion,
you are being issued this formal repri-
mand in licu of suspension,

The formal reprimand will be filed
with the Supreme Court in accordance
with SCRA 1986, Rule 17-206(D) and
will remain part of your permanent
records with the Disciplinary Board,
where it may be revealed upon any in-
quiry to the Board concerning any dis-
cipline ever imposed against you. In
addition, in accordance with SCRA
1986, Rule 17-206(D) (1996 Repl.
Pamp.), the endre text of chis repri-
mand will be published in the State Bar
of New Mexico Bar Bulletin.

The Disciplinary Board
Richard L. Gerding, Esq.
Chairman

April 25, 1997

Disciplinary Board

In the Macter of Jonachan E. Zorn,
Esq.. an attorney licensed to practice
before the courts of the State of New
Mexico. Disciplinary Ne. 11-69-309.

FORMAL REPRIMAND

You are before the Disciplinary
Board due to your admirted failure to
respond to Disciplinary Counsel's re-
quests for information regardinga com-
plaint filed against you by Mr. Hendrick.
Based upon the fact thar you finaily
returned Mr. Hendrick's file, an agree-
ment was reached with Disciplinary
Counsel to drop Count 1 of the Speci-
fication of Changes, thus the details of
Mr. Hendrick’s complaing need not be
recited herein.
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Pursuant to Rule 17-211, a Condi-
tional Agreement Not to Contest and
Consent te Discipline (hereinafter
“Agreement”) was signed by you on
January 20, 1997. The Decision and
Recommendation of the Hearing Com-
mirttee accepting the Agreement was
entered January 23, 1997, and the Board
Panel acceprance of the Hearing
Committee's Recommendation was en-
tered February 17, 1997. The Supreme
Courr accepted the Agreement and en-
tered its Order on March 10, 1997, [n
executing the Agreement, you agreed
not o contest the charges filed againsc
you and vou admitted o violations of
16-801 (B), 16-803(D}, and 16-804(D)
of the Rules of Professional Conducr.

The Office of the Disciplinary
Counsel receives and must investigarte
approximately eight hundred complaints
against attorneys each year. Many of
these complaints can be dismissed
quickly, once all the facts are known.
When an atcorney fails to respond or
provides incomplete information, how-
ever, disciplinary counsel is required to
keep the file on the complaint open and
to spend rime attempting to communi-
cate with the attorney. Not only is rhis
an unnecessary and uneconomical use
of disciplinary counsel’s time, it is a
negative reflection on the professional-
ism required of attorneys licensed to
practice before the Supreme Court of
the State of New Mexico.

Atrer the inirial complaint was filed
against you in early June 1996, the of-
fice of disciplinary counsel wrote to you
in both the months of June and July,
requesting a response. You failed to re-
spond to either letter. On August 8, the
office of disciplinary counsel notified
you by letter that, unless vou respond by
August 19, 1996, formal disciplinary
charges would be filed. When you again
failed to respond, chief disciplinary
counsel called you on August 28, 1996,
to inquire as to why you had not re-
sponded to her letters. During this con-
versation, you advised Ms. Ferrara that
your response had been sent in July. As
this response had not been received by
disciplinary counsel, you agrecd to mail
a copy the following day. Disciplinary
counsel did not receive that copy.

After approximately one month,
Ms. Ferrara called your office and again
gave you additionai time to respond.
When no response was received by No-
vember 8, 1996, disciplinary counsel
had no choice but to proceed with for-
mal charges.

You are hereby formally repri-
manded for these acts of misconduct
pursuant to Rule 17-206{A)(5) of the
Rules Governing Discipline. In addi-
tion, you must successfully complete
the Multistate Professional Responsi-
bility Examination on or befare March
10, 1998. Upon a showing of medical

continued on next page

Bar Center Available

Jor
Meetings ~ Depositions
The Bar Center is your office away from home.
Three separate and private visiting attorney offices
Three small conference rooms
Available free for members’ use
Monday through Friday ~ 8 2.m. to 6 p.m.
Schedule a room by calling 797-6040
Also avatlable are three classrooms and a 165 seat auditorium.
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